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CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

 

THIS CONSERVATION EASEMENT AND RIGHT-OF-ENTRY AGREEMENT (“Agreement”) is 
made and entered into this ____ day of ___________, 2025, by and between David P. Kubesh 
and Margaret M. Kubesh, as Trustees, under the David P. Kubesh Revocable Living Trust dated 
December 14, 2017, and to Margaret M. Kubesh and David P. Kubesh, as Trustees, under the 
Margaret M. Kubesh Revocable Living Trust dated December 14, 2017 (collectively “Grantors”) 
and Renville County, Minnesota, in its capacity as the drainage authority for Renville County Ditch 
59 (the “Grantee” or “Holder” or “Drainage Authority”), (Grantors and the Drainage Authority 
are collectively the “Parties”).   

RECITALS 

WHEREAS, David P. Kubesh and Margaret M. Kubesh, as Trustees, under the David P. 
Kubesh Revocable Living Trust dated December 14, 2017 and Margaret M. Kubesh and David P. 
Kubesh, as Trustees, under the Margaret M. Kubesh Revocable Living Trust dated December 14, 
2017, are the record owners of real property in Renville County, Minnesota, identified as parcel 
numbers 27-00830-00, 27-01720-00, and 27-00760-00, legally described in Exhibit A; and 

WHEREAS, Grantors’ property identified as parcel numbers 27-00830-00, 27-01720-00, 
and 27-00760-00 and legally described in Exhibit A is hereinafter referred to as the “Kubesh 
Property”; and 

WHEREAS, there is an existing drainage system known as Renville County Ditch 59 
(“County Ditch 59”) that consists of an open ditch and subsurface drainage tile that benefits the 
Kubesh Property; and 

WHEREAS, the Drainage Authority is authorized under Minnesota Statutes, chapter 103E 
to establish, construct, repair, and maintain County Ditch 59 and other drainage systems and 
holds all necessary property interests to do so; and 
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WHEREAS, Grantors filed a petition with the Drainage Authority under Minnesota 
Statutes, section 103E.227 (2024) to impound, reroute, or divert County Ditch 59 drainage system 
waters for beneficial use; and 

WHEREAS, Grantee has completed the procedures of Statutes, section 103E.227; has 
approved Grantors’ petition to impound, reroute, or divert County Ditch 59 drainage system 
waters; will undertake construction of certain water quantity, quality, and erosion control best 
management practices to stabilize and control water rate and volume and delivery of sediment 
within County Ditch 59; and will maintain such practices as part of the County Ditch 59 drainage 
system following construction as described in the Engineers’ Report referenced and documented 
in the Grantee’s Findings and Order to Impound, Reroute, and Divert Drainage System Waters 
dated March 18, 2025 on file with the Drainage Authority (the “Project”); and 

WHEREAS, the portion of the Project to be implemented on the Kubesh Property involves 
the construction of multiple water control impoundments within the easement area; and 

WHEREAS, the construction of the water control impoundments on the Kubesh Property 
will enhance and protect the riparian zone of County Ditch 59 and protect the function of the 
system; and  

WHEREAS, Grantors agree to grant a new conservation easement under Minnesota 
Statutes, chapter 84C on the Kubesh Property to the Holder Drainage Authority for the Project, 
including the construction, inspection, maintenance, and repair of the water control 
impoundments; and 

 NOW, THEREFORE, in consideration of the promises and the mutual obligations of the 
Parties, the Parties agree as follows:  

1. Grant of Easement. Grantors, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, hereby grant, convey, and warrant to the Drainage 
Authority, and its successors, heirs, assigns, agents, permittees, and licensees, a permanent 
easement upon the Kubesh Property for the construction, inspection, maintenance, and repair 
of the Project (hereinafter referred to as the “Easement”).   

2. Easement Area.  This Easement is being granted over the easement area adjacent to and 
contiguous with County Ditch 59 as generally depicted and described as W1 (WASCOB 1), W2 
(WASCOB 2), W3 (WASCOB 3), W4 (WASCOB 4), W5 (WASCOB 5) and “WETLAND” in Exhibit B 
and in the County Ditch 59 drainage system records on file with the Drainage Authority 
(“Easement Area”). 

3. Easement Purpose. This Easement is being granted for the Drainage Authority’s 
construction, inspection, maintenance, and repair of the practices constructed as part of the 
Project.     

4.  Right-of-Entry. Grantors acknowledge the Drainage Authority’s existing right of entry 
across the Kubesh Property, pursuant to Minnesota Statutes, chapter 103E, to access County 
Ditch 59 and appurtenances thereto. The Drainage Authority must exercise reasonable care to 
avoid and minimize damages when entering and performing work on the Kubesh Property.  
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5. Maintenance Costs. The Drainage Authority shall be solely responsible for the routine 
maintenance and inspection of the Project. The Drainage Authority shall be responsible for all 
costs associated with maintaining the Project.  

6. Agreement Runs with the Land. This Conservation Easement and Right-of-Entry 
Agreement shall be for the benefit of the Parties, their successors, heirs, assigns, agents, 
permittees, and licensees, and shall be deemed to be a perpetual Conservation Easement and 
Right-of-Entry Agreement that shall run with the land and shall be binding upon the Parties’ heirs, 
successors, and assigns. 

7. Parties’ Covenants. The Parties specifically covenant with each other that:   

A. Grantors hold title to the Kubesh Property; 
B. Each has full and good lawful authority to enter into this Agreement; 
C. Each has full and good lawful authority to convey the Conservation Easement and 

Right-of-Entry as set forth in this Agreement; and  
D. Each covenants to warrant and defend this Agreement and the Conservation 

Easement and Right-of-Entry contained herein against claims of all persons 
whomsoever.  

8. Obstructions Prohibited. Grantors shall not perform any practice within the Easement 
Area that would be detrimental to the stability, serviceability, or function of the Project or County 
Ditch 59 without the express written authorization from the Drainage Authority. Notwithstanding 
the foregoing, Grantors may cultivate and farm the portions of the Easement Area identified as 
W1 (WASCOB 1), W2 (WASCOB 2), W3 (WASCOB 3), and W5 (WASCOB 5) when site conditions 
naturally allow Grantors to do so. No Party shall construct, place, permit, or allow any structures, 
obstructions, or other impairments on, over, under, through, across, or within the Easement Area 
that may impair or interfere with the construction, inspection, maintenance, and repair of the 
Project, or tile banks, or channel of County Ditch 59.  

9. Responsibility for the Project. Grantee shall be fully responsible for constructing the 
Project in a workmanlike manner and is fully responsible for all costs of the Project.  

10.  Drainage Authority May Transfer Agreement. The Drainage Authority may transfer this 
Agreement to another drainage authority duly formed and authorized under the State of 
Minnesota.  

11. Recitals. The recitals set forth above are incorporated herein and are made part of this 
Agreement. 

12. Recording.  This Agreement shall be recorded with the Renville County Recorder on the 
Kubesh Property.  

13. Counterparts. This Agreement may be executed in parts which, when all original 
signatures are compiled, shall constitute a full and complete Agreement. 

14. Governing Law. This Agreement shall be governed by the laws of Minnesota.  
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15. Legal Representation. Rinke Noonan, Ltd. represents the Drainage Authority with regard 
to this Agreement. The other Parties are hereby advised to seek independent legal advice prior 
to execution of this Agreement.   

16. Severability.  If one provision of this Agreement is held invalid, that shall not affect any 
other provision of this Agreement. 

17. Enforceability.  This Agreement’s provisions are for the benefit of the Parties. No third 
parties shall have any rights to enforce or be deemed a beneficiary of any provisions of this 
Agreement. 

THIS INSTRUMENT DRAFTED BY: 
Rinke Noonan, Ltd. (KRV) 
1015 W. St. Germain St., Suite 300 
P.O. Box 1497 
St. Cloud, MN 56302-1497 
(320) 251-6700 
File No. 11726-0281 

 

[signature pages to follow] 
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SIGNATURE PAGE TO 
CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

THE DAVID P. KUBESH REVOCABLE LIVING 
TRUST DATED DECEMBER 14, 2017  
 
 
 
 
___________________________ 
David P. Kubesh, Co-Trustee 
 
THE MARGARET M. KUBESH REVOCABLE 
LIVING TRUST DATED DECEMBER 14, 2017 
 
 
 
 
___________________________ 
David P. Kubesh, Co-Trustee 
 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
On this __________ day of __________, 2025, before me, a Notary Public for this County, 

personally appeared David P. Kubesh, Co-Trustee of the David P. Kubesh Revocable Living Trust 
dated December 14, 2017. 

  
___________________________________ 

 Notary Public 
My Commission Expires: ______________ 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
On this __________ day of __________, 2025, before me, a Notary Public for this County, 

personally appeared David P. Kubesh, Co-Trustee of the Margaret M. Kubesh Revocable Living 
Trust dated December 14, 2017. 

  
 
_______________________________ 

 Notary Public 
My Commission Expires: ______________ 
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SIGNATURE PAGE TO 
CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

THE MARGARET M. KUBESH REVOCABLE 
LIVING TRUST DATED DECEMBER 14, 2017 
 
 
 
 
___________________________ 
Margaret M. Kubesh, Co-Trustee 
 
THE DAVID P. KUBESH REVOCABLE LIVING 
TRUST DATED DECEMBER 14, 2017  
 
 
 
 
___________________________ 
Margaret M. Kubesh, Co-Trustee 
 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
On this __________ day of __________, 2025, before me, a Notary Public for this County, 

personally appeared Margaret M. Kubesh, Co-Trustee of the Margaret M. Kubesh Revocable 
Living Trust dated December 14, 2017. 

  
___________________________________ 

 Notary Public 
My Commission Expires: ______________ 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
On this __________ day of __________, 2025, before me, a Notary Public for this County, 

personally appeared Margaret M. Kubesh, Co-Trustee of the David P. Kubesh Revocable Living 
Trust dated December 14, 2017. 

  
 
_______________________________ 

 Notary Public 
My Commission Expires: ______________ 
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SIGNATURE PAGE TO 
CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

GRANTEE: 
RENVILLE COUNTY BOARD OF 
COMMISSIONERS, AS COUNTY DRAINAGE 
AUTHORITY FOR RENVILLE COUNTY 
 
 
 
_________________________________ 
By David Hamre 
Its: Chairperson 
 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
The foregoing instrument was acknowledged before me this ____ day 

of______________, 2025, by David Hamre, the Chairperson of the Renville County Board of 
Commissioners, acting as County Drainage Authority for Renville County, on behalf of the 
organization.  

 
 
 

  
Notary Public 
My Commission Expires: ______________ 
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Exhibit A 
 

Real Property in Renville County, Minnesota, described as follows: 
 

 
 

PID 27-00830-00 

 

 

 

PID 27-01720-00 

 

 

 

PID 27-00760-00 
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Exhibit B 
 

[Depicitions from Final Plans & Specifications] 
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CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

 

THIS CONSERVATION EASEMENT AND RIGHT-OF-ENTRY AGREEMENT (“Agreement”) is 
made and entered into this ____ day of ___________, 2025, by and between James E. Lippert as 
Trustee of the James E. Lippert and Carol J. Lippert Trust under Agreement dated July, 19, 2018 
( “Grantor”) and Renville County, Minnesota, in its capacity as the drainage authority for Renville 
County Ditch 59 (the “Grantee” or “Holder” or “Drainage Authority”), (Grantor and the Drainage 
Authority are collectively the “Parties”).   

RECITALS 

WHEREAS, James E. Lippert as Trustee of the James E. Lippert and Carol J. Lippert Trust 
under Agreement dated July, 19, 2018 is the record owner of real property in Renville County, 
Minnesota, identified as parcel number 27-00801-00, legally described in Exhibit A; and 

WHEREAS, Grantor’s property identified as parcel number 27-00801-00 and legally 
described in Exhibit A is hereinafter referred to as the “Lippert Property”; and 

WHEREAS, there is an existing drainage system known as Renville County Ditch 59 
(“County Ditch 59”) that consists of an open ditch and subsurface drainage tile that benefits the 
Lippert Property; and 

WHEREAS, the Drainage Authority is authorized under Minnesota Statutes, chapter 103E 
to establish, construct, repair, and maintain County Ditch 59 and other drainage systems and 
holds all necessary property interests to do so; and 

WHEREAS, Grantor filed a petition with the Drainage Authority under Minnesota Statutes, 
section 103E.227 (2024) to impound, reroute, or divert County Ditch 59 drainage system waters 
for beneficial use; and 

WHEREAS, Grantee has completed the procedures of Statutes, section 103E.227; has 
approved Grantor’s petition to impound, reroute, or divert County Ditch 59 drainage system 
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waters; will undertake construction of certain water quantity, quality, and erosion control best 
management practices to stabilize and control water rate and volume and delivery of sediment 
within County Ditch 59; and will maintain such practices as part of the drainage system following 
construction as described in the Engineers’ Report referenced and documented in the Grantee’s 
Findings and Order to Impound, Reroute, and Divert Drainage System Waters dated March 18, 
2025, on file with the Drainage Authority (the “Project”); and 

WHEREAS, the portion of the Project to be implemented on the Lippert Property involves 
the construction of a water control impoundment within the easement area; and 

WHEREAS, the construction of the water control impoundment on the Lippert Property 
will enhance and protect the riparian zone of County Ditch 59 and protect the function of the 
system; and  

WHEREAS, Grantor agrees to grant a new conservation easement under Minnesota 
Statutes, chapter 84C on the Lippert Property to the Holder Drainage Authority for the Project, 
including the construction, inspection, maintenance, and repair of the water control 
impoundment; and 

 NOW, THEREFORE, in consideration of the promises and the mutual obligations of the 
Parties, the Parties agree as follows:  

1. Grant of Easement. Grantor, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, hereby grant, convey, and warrant to the Drainage 
Authority, and its successors, heirs, assigns, agents, permittees, and licensees, a permanent 
easement upon the Lippert Property for the construction, inspection, maintenance, and repair of 
the Project (hereinafter referred to as the “Easement”).   

2. Easement Area.  This Easement is being granted over the easement area adjacent to and 
contiguous with County Ditch 59 as generally depicted and described as W4 (WASCOB 4) in 
Exhibit B and in the County Ditch 59 drainage system records on file with the Drainage Authority 
(“Easement Area”). 

3. Easement Purpose. This Easement is being granted for the Drainage Authority’s 
construction, inspection, maintenance, and repair of the practices constructed as part of the 
Project.     

4.  Right-of-Entry. Grantor acknowledges the Drainage Authority’s existing right of entry 
across the Lippert Property, pursuant to Minnesota Statutes, chapter 103E, to access County 
Ditch 59 and appurtenances thereto. The Drainage Authority must exercise reasonable care to 
avoid and minimize damages when entering and performing work on the Lippert Property.  

5. Maintenance Costs. The Drainage Authority shall be solely responsible for the routine 
maintenance and inspection of the Project. The Drainage Authority shall be responsible for all 
costs associated with maintaining the Project.  

6. Agreement Runs with the Land. This Conservation Easement and Right-of-Entry 
Agreement shall be for the benefit of the Parties, their successors, heirs, assigns, agents, 
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permittees, and licensees, and shall be deemed to be a perpetual Conservation Easement and 
Right-of-Entry Agreement that shall run with the land and shall be binding upon the Parties’ heirs, 
successors, and assigns. 

7. Parties’ Covenants. The Parties specifically covenant with each other that:   

A. Grantor holds title to the Lippert Property; 
B. Each has full and good lawful authority to enter into this Agreement; 
C. Each has full and good lawful authority to convey the Conservation Easement and 

Right-of-Entry as set forth in this Agreement; and  
D. Each covenants to warrant and defend this Agreement and the Conservation 

Easement and Right-of-Entry contained herein against claims of all persons 
whomsoever.  

8. Obstructions Prohibited. Grantor shall not perform any practice within the Easement 
Area that would be detrimental to the stability, serviceability, or function of the Project or County 
Ditch 59 without the express written authorization from the Drainage Authority. Notwithstanding 
the foregoing, Grantor may cultivate and farm the portions of the Easement Area identified as 
W4 (WASCOB 4) when site conditions naturally allow Grantor to do so. No Party shall construct, 
place, permit, or allow any structures, obstructions, or other impairments on, over, under, 
through, across, or within the Easement Area that may impair or interfere with the construction, 
inspection, maintenance, and repair of the Project, or tile banks, or channel of County Ditch 59.  

9. Responsibility for the Project. Grantee shall be fully responsible for constructing the 
Project in a workmanlike manner and is fully responsible for all costs of the Project.  

10.  Drainage Authority May Transfer Agreement. The Drainage Authority may transfer this 
Agreement to another drainage authority duly formed and authorized under the State of 
Minnesota.  

11. Recitals. The recitals set forth above are incorporated herein and are made part of this 
Agreement. 

12. Recording.  This Agreement shall be recorded with the Renville County Recorder on the 
Lippert Property.  

13. Counterparts. This Agreement may be executed in parts which, when all original 
signatures are compiled, shall constitute a full and complete Agreement. 

14. Governing Law. This Agreement shall be governed by the laws of Minnesota.  

15. Legal Representation. Rinke Noonan, Ltd. represents the Drainage Authority with regard 
to this Agreement. The other Parties are hereby advised to seek independent legal advice prior 
to execution of this Agreement.   

16. Severability.  If one provision of this Agreement is held invalid, that shall not affect any 
other provision of this Agreement. 
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17. Enforceability.  This Agreement’s provisions are for the benefit of the Parties. No third 
parties shall have any rights to enforce or be deemed a beneficiary of any provisions of this 
Agreement. 

THIS INSTRUMENT DRAFTED BY: 
Rinke Noonan, Ltd. (KRV) 
1015 W. St. Germain St., Suite 300 
P.O. Box 1497 
St. Cloud, MN 56302-1497 
(320) 251-6700 
File No. 11726-0281 

[signature pages to follow] 
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SIGNATURE PAGE TO 
CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

 

JAMES E. LIPPERT AND CAROL J. LIPPERT 
TRUST UNDER AGREEMENT DATED JULY 
19, 2018 
 
 
___________________________ 
James E. Lippert, Co-Trustee 

 
 

 
 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
On this __________ day of __________, 2025, before me, a Notary Public for this 

County, personally appeared James E. Lippert, Trustee of the James E. Lippert and Carol J. 
Lippert Trust under Agreement dated July 19, 2018. 
 

___________________________________ 
 Notary Public 

My Commission Expires: ______________ 
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SIGNATURE PAGE TO 
CONSERVATION EASEMENT AND RIGHT-OF-ENTRY 

GRANTEE: 
RENVILLE COUNTY BOARD OF 
COMMISSIONERS, AS COUNTY DRAINAGE 
AUTHORITY FOR RENVILLE COUNTY 
 
 
 
_________________________________ 
By David Hamre 
Its: Chairperson 
 

STATE OF _________________ )  
 ) SS 
COUNTY OF _______________ )  

 
The foregoing instrument was acknowledged before me this ____ day 

of______________, 2025, by David Hamre, the Chairperson of the Renville County Board of 
Commissioners, acting as County Drainage Authority for Renville County, on behalf of the 
organization.  

 
 
 

  
Notary Public 
My Commission Expires: ______________ 
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Exhibit A 
 

That property in Renville County, Minnesota, described as follows: 

 

 

PID 27-00801-00 
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Exhibit B 
 

[Depictions from the Final Plans & Specifications] 
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